EXTRADITION ORDINANCE, No. 18 OF 1924 







GOVERNMENT OF PALESTINE 


EXTRADITION ORDINANCE 


No. 18 of U2i 


AN ORDINANCE TO PROVIDE FOR THE DETENTION 
OFIERSONS FOR WHOSE EXTRADITION APPLICATION 
HAS BEEN MADE AND FOR THE PROCEDURE TO RE 
OPSERVED IN CONNECTION WI TH EXTRADITION. 


RE IT ENACTED by the High Commissioner for Pales¬ 
tine, with the advice of the Advisory Council thereof:- 


1. This Ordinance 


Ordinance 1924. 


may he cited as the Extradition Short tide 


2. In this Ordinance unless the ccntext othcrvise 
requires : 

(a) “Conviction” and “Convicted” do not include or refer 
to a conviction which under foreign law is a conviction lor 
contumacy, but “accused person” includes a person so convicted 
for contumacy. 

(b) “Extradition offence” means an offence which would 
be punishable bv the law of Palestine and which would be 
one of the offences specilied in the Schedule hereto. 


Definition* 


(c) “Fugitive offender” means any person accused or 
convicted of an extradition offence committed within the 
jurisdiction of any foreign country who is or is suspected of 
being in or on the way to Palestine, and “Fugitive off nder of 
a foreign country” means a fugitive offender accused or con¬ 
victed of an extradition offence committed within the juris¬ 
diction of that country. 

(d) Oath includes affirmation. 

(e) Magistrate includes any person holding a MagetlerisJ 
Warrant, ami any judge of a District Court or Land Court 

(f) Diplomatic Representative of a foreign country includes 

any person recognised by the High Commissioner as a Consul 
General, Consul, Vice-Consul or as the officer administering 
the Government cl any possession, dependency or protectorate 
or mandated territory of I hat country. 

(g; Warrant in the case of a foreign country includes 
any judicial document authorising the arrest of u person accused 
-or convicted of an offence?. 



Construction anil 
variation of 1st 
Schedule. 


II. (1) Tin* extradition olTenees included from time to 
limn in tin* first Schedule hereto si m 11, except where otherwise 
specially provided In* construed according lo tin* Inw in Palestine 
at tin 1 dale of llio alleged offence. 


(12) Tin* High (lonimissioner may from limo to limit 

hy iioliliratioii published in tin* (Mlirial Oazelle declare that 

any oflenee specified in surli nolifiralion ami not included in Ihe 

first Schedule shall form part. Iliereof or dial any offence sne- 

cilied in I lift said Srhednle or which mav have hern added 

0 

therein shall no longer form pari thereof. 


Kxtrailition 
under Hiitisli 
Treaties. 


Where hy any agreement now in lone or herealler 
made helween Mis Mrilannic Majesty and any foreign Slate 
provision is made lor the extradition of fugitive olVenders from 
I lie 1 'ailed Kingdom to tin 1 territory of such Korean Stale, 
such agreement shall he deemed !o apply lo any demand 
for extradition from Palestine of fugitive olVenders accused 
or convicted in such Foreign Slate of any ex In 
olVence lo die extent that it applies to demands for extradition 
from the I mini lx illinium. 



Provided that extradition from Palestine made in pursuance 
of any such agreement shall he effected in conformity with the 
procedure and shall he subject in all respects lo the provisions 
of this ( hdinance. 


Applic.ili 
<>nlinanc 


ilion of 
Ordinance hy 
Proclamation. 


f>. 


tin* High 


Where an agreement has been made hy 
(lommissiouer with any Foreign Stale with respect to the sur¬ 
render (o such Stale of fugitive offenders the Ili^li Commissioner 
may hy Pruclamalion direct that this Ordinance shall apply to 
any demand for extradition from such Foreign Stale. Kvery 
such pmclamatinn shall recite or embody the terms of the 
agreement and shall not remain in force for any longer period 
than die agreement. Kvery such nmclamaliou shall lie imh- 
lislied in tin 1 Official (iazette. 




Consent of His 

Britnnie Majesty 


/ • 

(5. (1) No a^i , erni( i nt shall he valid within the meaning 

of the last preceding Section unless it has been made with 
the consent of Mis Hritannic Majesty signified hy a Sec.relary 
of State. 


(2) A Proclamation shall he conclusive evidence 
that the arrangement therein referred to complies with the 
requisitions of this Ordinance, and that this Jrninance applies 
in the case of the Foreign State mentioned in the Proclamation: 
and the validity of such Proclamation shall not he questioned 
in any -legal proceedings whatever. 



3 


7. (1) The Agreements specified in the second Schedule 
of this Ordinnnce shall he deemed to have been made applicable 
by Proclamation under this Ordinance and to he effective to 
authorise every act done in pursuance thereof from the date 
of their respective signature. 


Application of 
subsisting 
Extradition 
Agreements. 


(li) Notwithstanding 
(irdinance extradition under 
modifications thereof that 
shall he regulated hv 


anvthing containe* 


this 


the said Agreements 


in 

and any 

may he made from time to time 
.,j the provisions of the Agreement under 
which it is demanded both as to the limits within which 
extradition may be granted and as to the procedure to be 
followed with reference thereto. 


8. The 


follow ing 


restrictions shall be 
respect to the surrender of fugitive offenders. 


observed with 


(a) A fugitive offender shall not be surrendered if the 
ollei • e in respect of which his surrender is demanded is one of 
a po!i ical character, or if he proves to the satisfaction of the 
Court before whom he is brought on a writ of habeas n rpus 
that the requisition for his surrender has in fact been made 
with a view to try or punish him for an offence of a political 
character. 


Restrictions on 
surrender of 
offenders. 


(b) A fugitive offender shall not he surrendered to a Foreign 
State unless provision is made by the law of that State, or by 
arrangement that the fugitive offender shall not, until he lias 
been restored or had an opportunity of returning to Palestine 
be detained or tried in that Foreign State for any offence com¬ 
mitted prior to his surrender other than the extradition crime 
proved bv the facts on which the surrender is granted. 

(c) A fugitive offender who has been accused of some 

offence within Palestine not being the offence for which his 
surrender is asked or is undergoing sentence under any convic¬ 
tion in Palestine shall not he surrendered until after he has been 
discharged whether by acquittal or on expiration of his sentence 
or otheiw ise. / 


(d) A fugitive offender shall not be surrendered until the 
expiration of fifteen days from the date of his being committed 
to prison to await his surrender. 


9. A warrant of arrest issued or order made for the 
apprehension or detention of any person or other act done in 
relation to the extradition of a person shall he valid if such 
warrant, order or act is issued, made or done in conformity 
with the provisions of the Agreements specified in the second 
Schedule hereto or with the provisions of this Ordinance. 


Validity of 
warrant of 
arrest. 
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I ROCK DU HE UPON EXTRADITION. 


Liability of 
criminal to 
surrender. 


10. Where this Ordinance applies in the ease of any Foreign 
State, every fugitive olVender of that State who is in, or suspec¬ 
ted of being in, any part of Palestine shall be liable to be appre¬ 
hended and surrendered in the manner provided bv this Ordi¬ 
nance whether the crime in respect of which the surrender is 
sought was committed before or after the coming into operation 
of this Ordinance. 


Order of High 
Commissioner 
for issue of 
warrant in 
Palestine if crime 
is not of a poli¬ 
tical character. 


Issue of warrant 
by a Magistrate. 


11. A requisition for 1 lie surrender of a fugitive olVender 
of any Foreign State, who is in, or suspected of being in Palestine, 
shall be made to the High ('nmmissioner by some person recog¬ 
nised by the High Commissioner as a Diplomatic Hepresenla- 
tive of that Foreign State. The High Commissioner may, by order 
under his hand, signify to a Magistrate that such requisition has 
been made, and require him to issue 1 1 is warrant for the appre¬ 
hension of the fugitive olVender. 

If the High Commissioner is of opinion that the offence is 
of a political character, he may if he think lit, refuse to send 
any such order, and may al?u at any time order a fugitive offen¬ 
der accused or convicted of such olVenee tv. be discharged from 
custody. 

12. (I) A warrant for the apprehension of a fugitive olVender, 
whether accused or convicted of an extradition oilence who is 
in, or suspected of being in, or on the wav to Palestine may he 
issued 


(a) by a Magistrate on the receipt of the said order of 
the High Commissioner, and on such evidence as would in his 
opinion justify the issue of the warrant if the crime had been 
committed or the olVender convicted in Palestine; and 


(b) by a Magistrate on such information or complaint and 
such evidence, or after such proceeding's as would, in the opinion 
of the Magistrate issuing the warrant, justify the issue of a war¬ 
rant if the crime had been committed or tl.. olVender convicted 
in Palestine. 

I 

(2) The Magistrate on issuing a warrant under this section 
without an order from the High Commissioner shall forthwith 
send a report of the fact of such issue, together with the evi¬ 
dence and information o/* complaint, or certified copies thereof, 
to the High Commissioner who may, if lie think fit, order the 
warrant to be cancelled and the person who has been appre¬ 
hended on the warrant to be discharged. 

(3) A fugitive offender apprehended on a warrant issued 
without the order of the High Commissioner shall be discharged 
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by the Magistrate unless, within such reasonable time as, witli 
reference to the circumtances of the case, he may fix, he receives 
from the High Commissioner an order signifying that a requisi¬ 
tion has been'made for the 1 surrender of such offender. 


13. Where a fugitive offender has been arrested on war¬ 
rant he shall be brought before a Judge of a District Court who 
shall hear the case in the same manner and have the same juris¬ 
diction and powers as near as may be as if he were a Magistrate 
before whom an application was made to commit a prisoner for 
trial upon information for an offence committed in Palestine. 


The Judge shall receive any evidence which may be ten¬ 
dered to show that the crime of which the prisoner is accused or 
alleged to have been convicted is an offence of a political cha¬ 
racter, or is not a crime in respect of which his surrender may 
he granted. 


IV In the case of a fugitive offender accused of an offence 
in respect of which his surrender may be granted, if the foreign 
warrant authorising the arrest of such offender is duly amlien- 
tica ed, and such evidence is produced as (subject to the provi¬ 
sions of this Ordinance) would, according to the law of Palestine, 
justify the committal for trial of the prisoner if the offence of 
which he is accused had been committed in Palestine, the Judge 
shall commit him to prison, but otherwise shall order him to be 


discharged. 


In the case of a fugitive offender alleged to have been 
convicted of an offence in respect of whi* h his surrender mav 
he granted, if such evidence is produced as (subject to the pro¬ 
visions of this Ordinance) would, according to the law of Pales¬ 
tine, prove that the prisoner was convicted of such offence, the 
Judge shall commit him to prison, but otherwise shall order him 
to he discharged. II he commits such offender to prison he shall 
commit trim to a prison or other place of safe custody in Pales¬ 
tine, there to await the warrant of the High Con>mssior*er ibr 
his surrender, ami shall forthwith send to the HighCoimmssioner 


a certificate of the committal and such report upon the case as 

he mav think lit. 


15. If the Judge commits a fugitive offender to prison, he 
shall inform such offender tlia* he will not be surrendered until 
after the expiration of suc.li/period, being not less than fifteen 
days, as the High. Commissioner nuiy determine, and that lie 
has a right to apply for a writ of habeas corpus. 


Upon the expiration of the said period or, if a writ ol 
habeas eoipns is issued, after the decision of tl*e Court upon the 
return to Hire writ, as tli : case mav be, or after such further 


Enquiry before 
J udge 


Committal or 
discharge of 
prisoner. 


Surrender of 
fugitive to 
Foreign State 
by warrant of 
High Com¬ 
missioner. 



